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MMEA/ORDER

Per Shri N.S.Saini, AM:

This is an appeal filed by the assessee against the order of the
CIT(A), Berhampur (Camp : Bhubaneswar), dated 24.10.2014.
2. The first grievance as projected in ground No.2 of the appeal of the
assessee is that the CIT(A) has not allowed reasonable opportunity of
hearing to the assessee before dismissing the appeal of the assessee.
3. From perusal of the order of the CIT(A), it is borne out that the date
of hearing of the appeal was fixed on 12.09.2014 and 21.10.2014. The
assessee failed to comply with the above notices of CIT(A). Therefore, the
CIT(A) confirmed the order of the AO on the basis of the materials
available on record.
4, Before us, the AR of the assessee has filed an undertaking to the
effect that one more opportunity should be granted to the assessee to

present its appeal before the CIT(A) and that he shall comply all the
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requirements of the CIT(A) and will duly appear before the CIT(A) on the
date of hearing to be fixed by him. It is submitted that the notice of hearing
before the CIT(A) could not be complied with due to carelessness and
fault of the Advocate.

5. Ld. DR, on the other hand, vehemently opposed the submissions of
the AR of the assessee and submitted that no second innings should be
allowed to the assessee for being defined in not complied with the notice
of the CIT(A). He submitted that the assessee is a habitual defaulter as
will be observed that the assessment order was also passed by the AO on
07.12.2012 u/s.144 of the Act ex-parte.

6. We have heard rival submissions, perused the orders of the lower
authorities and materials available on record. It is not in dispute that the
assessee failed to put an appearance before the CIT(A) on the date fixed
of hearing of the appeal of the assessee. The assessee has admitted this
in his letter filed before us during the course of hearing on 13.12.2017. It
is also evident from record that the assessee did not file the details called
for by the AO during the course of assessment proceedings and, hence,
the order came to be passed u/s.144 of the Act by the AO. Keeping in
view the above back ground of the case and also the prayer of the
assessee that in the interest of rendering substantial justice, one more
opportunity should be granted to the assessee, we are of the considered
view that no loss will be caused to the revenue if one more opportunity is
allowed to the assessee to present its appeal before the CIT(A). But,

keeping in view the conduct of the assessee before the Assessing Officer
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as well as the CIT(A), we direct the assessee to deposit Rs.11000/-
(Rupees Eleven Thousand Only) by way of cost to the department
within 15 days from the date of this order.

7. With the above direction, appeal of the assessee is restored back to
the file of CIT(A) to dispose off the appeal of the assessee after allowing
reasonable and proper opportunity of hearing to the assessee. It is made
clear that the CIT(A) shall be at liberty to pass any order as he may deem
fit in the matter, in case the assessee fails to cooperate with him on the
dates of hearing fixed by him.

8. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open courton  14/12/2017.
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